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Approved  Code  No.  250 
CODE  OF  FAIR  COMPETITION 

FOR  THE 

WIRE,  ROD,  AND  TUBE  DIE  INDUSTRY 

As  Approved  on  February  1,  1934 


ORDER 


Approving  Code  of  Fair  Competition  for  the  Wire,  Rod,  and  Tube 

Die  Industry 

An  application  having-  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Wire,  Rod,  and  Tube  Die  Industry,  and 
hearings  having  been  duly  held  thereon  and  the  annexed  report  on 
said  Code,  containing  findings  with  respect  thereto,  having  been 
made  and  directed  to  the  President: 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the 
President,  including  Executive  Order  No.  6543-A,  dated  December 
30,  1933,  and  otherwise;  do  hereby  incorporate  by  reference  said 
annexed  report,  and  do  find  that  said  Code  complies  in  all  respects 
with  the  pertinent  provisions  and  will  promote  the  policy  and  pur- 
poses of  said  Title  of  said  Act ;  and  do  hereby  order  that  said  Code 
of  Fair  Competition  be  and  it  is  hereby  approved ;  provided,  how- 
ever, that  the  provisions  of  Article  VII,  Sections  1  and  2,  insofar 
as  they  prescribe  a  waiting  period  between  the  filing  with  the  Code 
Authority  and  the  effective  date  of  revised  price  lists  or  revised  terms 
and  conditions  of  sale  be  and  they  are  hereby  stayed  pending  my 
further  Order  either  within  a  period  of  sixty  days  from  the  effec- 
tive date  of  this  Code  or  after  the  completion  of  a  study  of  open 
price  associations  now  being  conducted  by  the  National  Recovery 
Administration. 

Hugh  S.  Johnson, 
Administrator  for  Industrial  Recovery. 

Approval  recommended : 
W.  A.  Harriman, 

Division  Administrator. 

Washington,  D.C., 

February  1,193^. 
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REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 
Sir  :  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Wire,  Rod,  and  Tube  Die  Industry  in  the  United  States,  the  hearing 
having  been  conducted  in  Washington  on  December  28,  1933,  in 
accordance  with  the  provisions  of  the  National  Industrial  Recovery 
Act. 

PROVISIONS    FOR    HOURS    AND  WAGES 

The  maximum  of  40  hours,  and  5  days  a  week,  and  8  hours  a  day, 
is  provided  by  this  Code,  for  all  factory  emploj^ees,  except  those  on 
emergency  maintenance  and  repair  work,  who  will  receive  time  and 
a  half  overtime  pay  for  hours  worked  in  excess  of  the  above  maxi- 
mum. The  hour  limitation  will  not  apply  to  traveling  salesmen 
nor  to  persons  engaged  in  a  managerial  or  executive  capacity  who 
earn  more  than  35  dollars  a  week. 

The  minimum  wage  to  factory  employees  will  be  40  cents  per 
hour.  The  minimum  to  all  clerical  employees  will  be  16  dollars  per 
week. 

CHILD    LABOR 

The  minimum  age  of  employees  will  be  10  years,  except  in  hazard- 
ous occupations  where  the  minimum  will  be  18  years. 

ECONOMIC  EFFECT  OF  CODE 

The  40-hour  week  provided  by  the  Code  and  adopted  under  the 
President's  Re-employment  Agreement,  in  addition  to  improved  busi- 
ness, has  increased  employment  in  this  Industry  about  30  percent 
since  June,  1933 ;  or  as  high  as  the  1929  level,  despite  a  drop  in  sales 
volume  since  1929  of  22  percent.  In  June,  working  time  averaged 
50  hours  per  week  and  the  maximum  was  52  hours  per  week. 

The  minimum  wage  of  40  cents  per  hour  and  16  dollars  per  week 
for  a  5-day  week  for  all  factory  employees,  without  exception,  should 
result  in  an  appreciably  higher  average  pay  for  all  workers,  and 
will  restore  purchasing  power  to  the  1929  level. 

The  manufacture  of  the  drawing  dies,  which  are  used  for  the 
elongation  and  deformation  of  wire,  rods,  and  tubes,  is  highly 
specialized,  requiring  workers  who  are  especially  trained.  Dies  are 
usually  made  of  diamonds  or  tungsten  carbide.  The  business  of  the 
21  concerns  in  the  industry  in  1933  amounted  to  about  $2,000,000. 

FINDINGS 

The  Deputy  Administrator  in  his  final  report  to  me  on  said  Code 
having  found  as  herein  set  forth  and  on  the  basis  of  all  the  pro- 
ceedings in  this  matter: 

I  find  that : 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
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removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of  in- 
dustry for  the  purpose  of  cooperative  action  among  the  trade  groups, 
by  inducing  and  maintaining  united  action  of  labor  and  management 
under  adequate  governmental  sanctions  and  supervision,  by  eliminat- 
ing unfair  competitive  practices,  by  promoting  the  fullest  possible 
utilization  of  the  present  productive  capacity  of  industries,  by  avoid- 
ing undue  restriction  of  production  (except  as  may  be  temporarily 
required),  by  increasing  the  consumption  of  industrial  and  agricul- 
tural products  through  increasing  purchasing  power,  by  reducing  and 
relieving  unemployment,  by  improving  standards  of  labor,  and  by 
otherwise  rehabilitating  industry. 

(b)  Said  Industry  normally  employs  not  more  than  50,000  em- 
ployees; and  is  not  classified  by  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  per- 
tinent provisions  of  said  Title  of  said  Act,  including  without  limi- 
tation Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and 
Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant  group  is 
an  industrial  association  truly  representative  of  the  aforesaid  In- 
dustry; and  that  said  association  imposes  no  inequitable  restrictions 
on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f)  Those  engaged  in  other  types  of  the  economic  process  have 
not  been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code. 

For  these  reasons,  this  Code  has  been  approved  by  me. 
Respectfully, 

Hugh  S.  Johnson, 

Administrator. 
February  1,  1934. 


CODE  OF  FAIR  COMPETITION  FOR  THE  WIRE,  ROD,  AND 
TUBE  DIE  INDUSTRY 

Article   I — Purfoses 

To  effect  the  policies  of  Title  I  of  the  National  Industrial  Recovery 
Act,  the  following  provisions  are  established  as  a  Code  of  Fair  Com- 
petition for  the  Wire,  Rod,  and  Tube  Die  Industry,  and  shall  be  the 
standard  of  fair  competition  for  such  Industry,  and  shall  be  binding 
on  every  member  thereof. 

Article  II — Definitions 

The  term  ';  wire,  rod,  and  tube  die  industry  "  as  used  herein,  in- 
cludes the  importation,  manufacture  for  sale  and  sale  by  the  manu- 
facturer or  importer  of  finished  and  semifinished  drawing  dies,  which 
are  tools  used  for  the  elongation  or  deformation  of  wire,  rod,  or 
tubing,  which  change  the  diameter  and/or  shape  of  the  article  drawn 
and  are  manufactured  from  diamonds,  wear-resisting  alloys,  chilled 
iron  and  steel,  and  similar  other  hard  and  wear-resisting  materials, 
also  such  related  branches  of  subdivisions  thereof  as  may  hereafter 
be  included  under  the  provisions  of  this  Code  by  the  Administrator, 
after  such  hearing  as  he  may  prescribe. 

The  term  ci  member  of  the  industry  "  includes  but  without  limi- 
tation any  individual,  partnership,  association,  corporation,  or  other 
person  engaged  in  the  Industry  either  as  an  employer  or  on  his  or 
its  own  behalf. 

The  term  "  employer  "  as  used  herein  means  any  employer  engaged 
in  the  Industry. 

The  term  "  employee  "  as  used  herein  includes  any  and  all  persons 
engaged  in  the  Industry,  however  compensated,  except  a  member 
of  the  Industry. 

The  term  "  President ",  "Act ",  and  "Administrator "  as  used 
herein  mean,  respectively,  The  President  of  the  United  States,  The 
National  Industrial  Recovery  Act,  and  the  Administrator  of  Title 
I  of  said  Act. 

The  term  "  association  "  as  used  herein  is  defined  to  mean  the 
Association  of  Wire,  Rod,  and  Tube  Die  Manufacturers,  Inc.,  or 
its  successor. 

The  term  "  code  authority  "  means  the  body  constituted  under 
Article  VI  hereof. 

Article  III — Hours 

Section  1.  No  employee  shall  be  permitted  to  work  in  excess  of 
40  hours  in  any  one  week  or  8  hours  in  any  24-hour  period,  or  5 
days  in  any  seven-day  period,  except  as  herein  otherwise  provided. 

Sec.  2.  The  maximum  hours  and  days  in  the  foregoing  section 
shall  not  apply  to  any  employee  on  an  emergency  maintenance  or 
emergency  repair  work  involving  breakdown  or  protection  of  life 
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or  property,  but  in  any  such  special  case  at  least  li/>  times  his 
normal  rate  shall  be  paid  for  hours  worked  in  excess  of  the  maximum 
hours  per  day  or  per  week  herein  provided. 

Sec.  3.  The.  provisions  of  this  Article  shall  not  apply  to  traveling 
salesmen  or  to  persons  employed  in  a  managerial  or  executive  ca- 
pacity who  regularly  earn  more  than  $35.00  a  week. 

Sec.  4.  No  employer  shall  knowingly  permit  any  employee  to  work 
for  any  time  which,  when  totaled  with  that  already  performed  with 
another  employer  or  employers  in  this  Industry,  exceeds  the  maxi- 
mum permitted  herein. 

Article  IV — Wages 

Section  1.  No  employee  shall  be  paid  less  than  at  the  rate  of  40 
cents  per  hour.  No  person  employed  in  clerical  or  office  work  shall 
be  paid  less  than  at  the  rate  of  $16.00  per  week. 

Sec  2.  The  above  minimum  rate  of  pay  shall  apply,  irrespective  of 
whether  an  employee  is  actually  compensated  on  a  time -rate,  piece- 
work, or  other  basis. 

Sec  3.  No  employee  now  employed  at  a  rate  in  excess  of  the 
minimum  shall  be  discharged  and  reemployed  at  a  lower  rate  for  the 
purpose  of  evading  the  provisions  of  this  Code. 

Sec  4.  To  the  extent  practicable,  the  wage  rates  of  employees  re- 
ceiving more  than  the  minimum  wage  rate  shall  be  equitably  ad- 
justed, and  in  no  case  shall  they  be  decreased  as  a  result  of  this 
adjustment  of  hours,  so  that  the  existing  differentials  shall  be  main- 
tained and,  to  the  extent  practicable,  recognition  shall  be  given  to 
the  desirability  of  maintaining  earnings,  provided  such  adjustment 
has  not  been  made  since  June  16,  1933.  Each  member  of  the  Indus- 
try shall  report  all  such  readjustments  to  the  Code  Authority  within 
30  days  of  the  effective  date  of  this  Code. 

Sec  5.  Female  employees  performing  substantially  the  same  work 
as  male  employees  shall  receive  the  same  rate  of  pay  as  male  em- 
ployees. 

Article  V — General  Labor  Provisions 

MINIMUM    AGE 

Section  1.  No  person  under  16  years  of  age  shall  be  employed  in 
the  Industry,  nor  anyone  under  18  years  of  age  at  operations  or  occu- 
pations hazardous  in  nature  or  detrimental  to  health.  In  any  State 
an  employer  shall  be  deemed  to  have  complied  with  this  provision  if 
he  shall  have  on  file  a  certificate  or  permit  duly  issued  by  the  author- 
ity in  such  State  empowered  to  issue  employment  or  age  certificates 
or  permits,  showing  that  the  employee  is  of  the  required  age.  Each 
member  of  the  Industry  shall  submit  to  the  Code  Authority  on  or 
before  February  15,  1934,  a  list  of  all  such  occupations. 

Sec  2.  In  compliance  with  Section  7  (a)  of  the  Act  it  is  pro- 
vided as  follows: 

(a)  Employees  shall  have  the  right  to  organize  and  bargain  col- 
lectively through  representatives  of  their  own  choosing,  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  of  emploj^ers  of 
labor,  or  their  agents,  in  the  designation  of  such  representatives  or 
in  self-organization  or  in  other  concerted  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid  or  protection. 
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(b)  No  employee  and  no  one  seekng  employment  shall  be  required 
as  a  condition  of  employment  to  join  any  company  union  or  to  re- 
frain from  joining,  organizing,  or  assisting  a  labor  organization  of 
his  own  choosing. 

(c)  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  emploj'ment  approved 
or  prescribed  by  the  President. 

Sec.  3.  No  provisions  in  this  Code  shall  supersede  any  State  or, 
Federal  law  which  imposes  more  stringent  requirements  on  employ- 
ers as  to  age  of  employees,  wages,  hours  of  work,  or  as  to  safety, 
health,  sanitary,  or  general  working  conditions,  or  insurance,  or  fire 
protection,  than  are  imposed  by  this  Code. 

Sec.  4.  No  employer  shall  reclassify  employees  or  duties  of  occu- 
pations performed,  or  engaged  in  any  other  subterfuge,  for  the  pur- 
pose of  defeating  the  provisions  of  the  Act  or  of  this  Code. 

Sec.  5.  All  employers  shall  post  complete  copies  of  Article  III, 
IV,  and  V  of  this  Code  in  a  conspicuous  place  accessible  to 
employees. 

Sec.  6.  Every  employer  shall  provide  for  the  safety  and  health  of 
his  employees  at  the  place  and  during  the  hours  of  their  employ- 
ment. Standards  for  safety  and  health  shall  be  submitted  by  the 
Code  Authority  to  the  Administrator  within  six  (6)  months  after 
tl     effective  date  of  this  Code. 

Article  VI — Administration 

ORGANIZATION 

Section  1.  There  shall  forthwith  be  constituted  a  Code  Authority 
consisting  of  not  more  than  5  members  of  the  Advisory  Committee 
of  the  Association,  two  representatives  of  the  members  of  the  In- 
dustry who  are  not  members  of  the  Association  (Providing  the  non- 
members  desire  such  representation  and  signify  their  willingness  to 
pay  their  pro  rata  share  of  the  cost  of  administering  the  Code),  and 
one  to  three  nonvoting  appointees  of  the  Administrator  if  he  so 
desires.  The  representatives  of  the  nonmembers  shall  be  elected 
by  the  nonmembers  in  any  fair  manner  approved  by  the  Admin- 
istrator. 

Sec.  2.  Each  trade  or  industrial  association  directly  or  indirectly 
participating  in  the  selection  or  activities  of  the  Code  Authority 
shall  (1)  impose  no  inequitable  restrictions  on  membership,  and  (2) 
submit  to  the  Administrator  true  copies  of  its  articles  of  association, 
bylaws,  regulations,  and  any  amendments  when  made  thereto,  to- 
gether with  such  other  information  as  to  membership,  organization, 
an  1  activities  as  the  Administrator  may  deem  necessary  to  effectuate 
the  purposes  of  the  Act. 

Sec.  3.  In  order  that  the  Code  Authority  shall  at  all  times  be 
truly  representative  of  the  Industry  and  in  other  respects  comply 
with  the  provisions  of  the  Act,  the  Administrator  may  prescribe  such 
hearings  as  he  may  deem  proper ;  and  thereafter  if  he  shall  find  that 
the  Code  Authority  is  not  truly  representative  or  does  not  in  other 
respects  comply  with  the  provisions  of  the  Act,  may  require  an  ap- 
propriate  modification  in  the  method  of  selection  of  the  Code 
Authority. 
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Sec.  4.  Members  of  the  Industry  shall  be  entitled  to  participate  in 
and  share  the  benefits  of  the  activities  of  the  Code  Authority  and  to 
participate  in  the  selection  of  the  members  thereof  by  assenting  to 
and  complying  with  the  requirements  of  this  Code  and  sustaining 
their  reasonable  share  of  the  expenses  of  its  administration.  Such 
reasonable  share  of  the  expenses  of  administration  shall  be  de- 
termined by  the  Code  Authority,  subject  to  review  by  the  Adminis- 
trator, on  the  basis  of  volume  of  business  and/or  such  other  factors 
as  may  be  deemed  equitable  to  be  taken  into  consideration. 

Sec.  5.  Nothing  contained  in  this  Code  shall  constitute  the  mem- 
bers of  the  Code  Authority  partners  for  any  purpose.  Nor  shall 
any  members  of  the  Code  Authority  be  liable  in  any  manner  to  any- 
one for  any  act  or  any  other  member,  officer,  agent,  or  employee  of  the 
Code  Authority.  Nor  shall  any  member  of  the  Code  Authority  exer- 
cising reasonable  diligence  in  the  conduct  of  his  duties  hereunder  be 
liable  to  anyone  for  any  action  or  omission  to  act  under  this  Code, 
except  for  his  own  wilful  misfeasance  or  nonfeasance. 

POWERS    AND   DUTIES 

Sec.  G.  The  Code  Authority  shall  have  the  following  further 
powers  and  duties,  the  exercise  of  which  shall  be  reported  to  the  Ad- 
ministrator and  shall  be  subject  to  his  right  on  review  to  approve  or 
disapprove  any  action  taken  by  the  Code  Authority. 

(a)  To  insure  the  execution  of  the  provisions  of  this  Code  and 
provide  for  the  compliance  of  the  Industry  with  the  provisions  of 
the  Act. 

(b)  To  adopt  bylaws  and  rules  and  regulations  for  its  procedure 
and  for  the  administration  of  the  Code. 

(c)  To  obtain  from  members  of  the  Industry  such  information 
and  reports  as  are  required  for  the  administration  of  the  Code  and 
to  provide  for  submission  by  members  of  such  information  and  re- 
ports as  the  Administrator  may  deem  necessary  for  the  purposes 
recited  in  Section  3  (a)  of  the  Act,  which  information  and  reports 
shall  be  submitted  by  members  to  such  administrative  and/or  gov- 
ernment agencies  as  the  Administrator  may  designate ;  provided  that 
nothing  in  this  Code  shall  relieve  any  member  of  the  Industry  of 
any  existing  obligations  to  furnish  reports  to  any  government 
agency.  No  individual  reports  shall  be  disclosed  to  any  other  mem- 
ber of  the  Industry  or  any  other  party  except  to  such  government 
agencies  as  may  be  directed  by  the  Administrator. 

(d)  To  use  such  trade  associations  and  other  agencies  as  it  deems 
proper  for  the  carrying  out  of  any  of  its  activities  provided  for 
herein,  provided  that  nothing  herein  shall  relieve  the  Code  Author- 
ity of  its  duties  or  responsibilities  under  this  Code  and  that  such 
trade  associations  and  agencies  shall  at  all  times  be  subject  to  and 
comply  with  the  provisions  hereof. 

(e)  To  make  recommendations  to  the  Administrator  for  the  co- 
ordination of  the  administration  of  this  Code  with  such  other  Codes, 
if  any,  as  may  be  related  to  the  Industry. 

(f)  To  secure  from  members  of  the  Industry  an  equitable  and 
proportionate  payment  of  the  reasonable  expenses  of  maintaining 
the  Code  Authority  and  its  activities. 

(g)  To  cooperate  with  the  Administrator  in  regulating  the  use 
of  any  National  Recovery  Administration  insignia  solely  by  those 
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members  of  the  Industry  who  have  assented  to  and  are  complying 
with  this  Code. 

(h)  To  recommend  to  the  Administrator  further  fair  trade  prac- 
tice provisions  to  govern  members  of  the  Industry  in  their  relations 
with  each  other  or  with  other  Industries  and  to  recommend  to  the 
Administrator  measures  for  industrial  planning,  including  stabiliza- 
tion of  employment. 

Article  VII — Price  Lists 

Section  1.  If  and  when  the  Code  Authority  determines,  subject  to 
the  disapproval  of  the  Administrator,  that  in  any  branch  or  sub- 
division of  the  Industry  it  has  been  the  generally  recognized  practice 
to  sell  a  specified  product  on  the  basis  of  printed  net  price  lists,  or 
price  lists  with  discount  sheets,  and  fixed  terms  of  sale,  each  manu- 
facturer of  such  products  shall,  within  ten  (10)  days  after  notice  of 
such  determination,  file  with  the  Code  Authority  a  net  price  list,  or  a 
price  list  and  discount  sheet,  as  the  case  may  be,  individually  prepared 
by  him  showing  his  current  prices,  or  prices  and  discounts,  and  terms 
of  sale,  and  the  Code  Authority  shall  immediately  send  copies  thereof 
to  all  known  manufacturers  of  such  specified  products.  Revised 
price  lists  with  or  without  discount  sheets  may  be  filed  from  time  to 
time  thereafter  with  the  Code  Authority  by  any  manufacturer  of 
such  product,  to  become  effective  upon  a  date  specified  (to  be  a  date 
not  later  than  seven  (7)  days  after  the  filing  of  such  revised  price 
lists),  and  copies  thereof  with  notice  of  the  effective  date  specified 
shall  be  immediately  sent  to  all  known  manufacturers  of  such  prod- 
uct, any  of  who  may  file,  if  he  so  desires,  revisions  of  his  price  lists 
and/or  discount  sheets,  which  shall  become  effective  upon  the  date 
when  the  revised  price  list  or  discount  sheet  first  filed  shall  go  into 
effect. 

Sec.  2.  If  and  wThen  the  Code  Authority  shall  determine,  subject 
to  the  disapproval  of  the  Administrator,  that  in  any  branch  or  sub- 
division of  the  Industry  not  now  selling  its  product  on  the  basis  of 
price  lists,  with  or  without  discount  sheets,  with  fixed  terms  of  sale, 
the  distribution  or  marketing  conditions  in  said  branch  or  subdivision 
are  the  same  as  or  similar  to  the  distribution  or  marketing  condi- 
tions in  a  branch  or  subdivision  of  the  Industry  where  the  use  of 
price  lists,  with  or  without  discount  sheets,  is  well  recognized,  and 
that  a  system  of  selling  on  net  price  lists  or  price  lists  and  discount 
sheets  with  fixed  terms  of  sale  should  be  put  into  effect  in  such 
branch  or  subdivision,  then  each  manufacturer  of  the  product  or 
products  of  such  branch  or  subdivision  shall,  within  twenty  (20) 
days  after  notice  of  such  determination,  file  with  the  Code  Authority 
net  price  lists  or  price  lists  and  discount  sheets  containing  fixed 
terms  of  sale,  showing  his  prices  and  discounts  and  terms  of  sale, 
and  such  price  lists  and/or  discount  sheets  may  be  thereafter  revised 
in  the  manner  hereabove  provided.  Provided,  that  the  Code  Author- 
ity shall  make  no  determination  to  place  any  product  of  the  Industry 
(not  on  a  price-list  basis  on  the  effective  date  of  this  Code)  on  a 
price-list  basis,  as  provided  in  this  paragraph  of  this  Article,  unless 
two  thirds  of  the  members  of  the  industry  who  are  at  that  time  en- 
gaged in  manufacturing  such  product  shall  affirmatively  consent 
that  such  determination  be  made. 
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Sec.  3.  No  member  of  the  Industry  shall  sell  directly  or  indirectly, 
by  any  means  whatsoever,  anj7  product  of  the  industry  covered  by 
provisions  of  this  Article  at  a  price  other  than  or  at  discounts  other 
than  or  on  terms  of  payment  other  than  those  provided  in  his  own 
current  net  price  lists  or  price  lists  and  discount  sheets,  provided 
that  nothing  herein  shall  prevent  the  sale  without  restriction  as  to 
price  of  any  such  product  to  another  member  of  the  Industry. 

Sec.  4.  The  Code  Authority  shall  investigate  the  operations  of  this 
Article  and  shall  within  sixty  (60)  days  after  the  effective  date  of 
the  Code  file  with  the  Administrator  recommendations  for  the  adop- 
tion of  appropriate  regulations  for  the  earning  out  of  the  purpose 
of  this  Article  VII.* 

Article  VIII — Unfair  Trade  Practices 

The  following  described  acts  constitute  unfair  practices  and  are 
forbidden : 

A.  Giving,  permitting  to  be  given,  or  directly  offering  to  give 
anything  of  value  for  the  purpose  of  influencing  or  rewarding  the 
action  of  any  employee,  agent,  or  representative  of  another  in  rela- 
tion to  the  business  of  the  employer  of  such  employee,  the  principal 
of  such  agent  or  the  represented  party,  without  the  knowledge  of  such 
employer,  principal,  or  party;  provided,  however,  that  nothing  in 
this  Section  A  shall  be  construed  to  prohibit  free  and  general  distri- 
bution of  articles  commonly  used  for  advertising,  except  so  far  as 
such  articles  are  actually  used  for  commercial  bribery,  as  hereinabove 
defined. 

B.  Procuring,  otherwise  than  with  the  consent  of  any  member  of 
the  Industry,  any  information  concerning  the  business  of  such  mem- 
ber which  is  properly  regarded  by  it  as  a  trade  secret,  or  confidential 
within  its  organization. 

C.  Imitating  or  simulating  any  exclusive  mark  or  brand  used  by 
any  other  member  of  the  Industry. 

D.  Disseminating,  publishing,  or  circulating  any  false  or  mislead- 
ing information  relative  to  any  product  or  price  for  any  product 
of  any  member  of  the  Industry,  or  the  credit  standing  or  ability  of 
any  member  thereof  to  perform  any  work  or  manufacture  or  produce 
any  product,  or  to  the  conditions  of  employment  among  the  em- 
ployees of  any  member  thereof. 

E.  Inducing  or  attempting  to  induce  by  any  means  any  party  to 
a  contract  with  a  member  of  the  Industry  to  violate  such  contract. 

F.  Aiding  or  abetting  any  person,  firm,  association,  or  corpora- 
tion in  any  unfair  practice  described  in  this  Article. 

G.  Making  or  giving  to  any  purchaser  of  any  product  of  the 
Industry  any  guaranty  or  protection  in  any  form  against  advances 
or  declines  in  the  market  prices  of  such  products. 

H.  Withholding  from  or  inserting  in  any  quotation  or  invoice  any 
statement  that  makes  it  inaccurate  in  any  material  particular. 

I.  Granting  secret  rebates  in  the  form  of  special  services,  dis- 
counts, advertising  allowances,  or  free  samples. 

J.  Fraudulent  and  deceptive  practices,  including  false  and  mis- 
leading advertising,  mislabeling,  and  misbranding. 

*  See  paragraph  2  of  order  approving  this  Code. 
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K.  Enticing  an  employee  of  a  competitor  from  his  employment 
with  the  purpose  of  injuring  or  embarrassing  such  competitor  in 
his  business.  Nothing  herein  shall  prevent  any  employee  from  of- 
fering his  services  to  a  competitor,  nor  prevent  any  member  from 
employing  an  employee  of  another  member  where  the  initiative  in 
such  change  of  employment  comes  from  the  employee. 

L.  Selling  or  offering  to  sell  second-hand  merchandise,  unless 
expressly  designated  and  represented  as  such  to  the  purchaser  or 
prospective  purchaser. 

Article  IX — General. 

Section  1.  This  Code  and  all  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  Section  10  (b)  of  the  Act,  from  time  to  time  to  cancel 
or  modify  any  order,  approval,  license,  rule,  or  regulation  issued 
under  Title  I  of  said  Act,  and  specifically,  but  without  limitation,  to 
the  right  of  the  President  to  cancel  or  modify  his  approval  of  this 
Code  or  any  conditions  imposed  by  him  upon  his  approval  thereof. 

Sec.  2.  Such  of  the  provisions  of  this  Code  as  are  not  required 
by  the  Act  may,  with  the  approval  of  the  Administrator,  be  modified 
or  eliminated  as  changes  in  the  circumstances  or  experience  may 
indicate.  It  is  contemplated  that  from  time  to  time  supplementary 
provisions  to  this  Code  or  additional  Codes  will  be  submitted  for 
the  approval  of  the  Administrator  to  prevent  unfair  competition  in 
price  and  other  unfair  and  destructive  competitive  practices  and  to 
effectuate  the  other  purposes  and  policies  of  Title  I  of  the  Act  con- 
sistent with  the  provisions  thereof. 

Sec.  3.  No  provisions  in  this  Code  shall  be  interpreted  or  applied 
in  such  manner  as  to  (1)  promote  monopolies  or  monopolistic  prac- 
tices; (2)  Permit  or  encourage  unfair  competition;  (3)  eliminate 
or  oppress  small  enterprises;  or  (4^  discriminate  against  small 
enterprises. 

Sec.  4.  If  any  employer  in  this  Industry  is  also  an  employer  in 
any  other  Industry,  the  provisions  of  this  Code  shall  apply  to  and 
affect  only  that  part  of  the  business  of  such  employer  which  is  a 
part  of  the  Industry  covered  by  this  Code. 

Article  X — Price  Increases 

Whereas  the  policy  of  the  Act  to  increase  real  purchasing  power 
will  be  made  impossible  of  consummation  if  prices  of  goods  and 
services  increase  as  rapidly  as  wages,  it  is  recognized  that  price 
increases  should  be  delayed  and  that,  when  made,  the  same  should, 
so  far  as  possible,  be  limited  to  actual  increases  in  the  seller's  costs. 

Article  XI — Effective  Date 

This  Code  shall  become  effective  on  the  10th  day  after  its  ap- 
proval by  the  President  and  shall  be  binding  upon  every  person 
engaged  in  the  Industry  either  as  an  employer  or  on  his  own  behalf. 


Approved  Code  No.  250. 
Registry  No.  139^-37. 
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